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Background

The summary of the recent notifications and circulars issued by the Central Board of Indirect Taxes and
Customs (CBIC) is encapsulated as under:

Notification No. 36/2023- Central Tax dated, 4" August 2023

The said notification seeks to implement the below special procedure for electronic commerce operators
(ECOs) in respect of supply of goods through it by composition taxpayers:

Person paying tax under section 10 of CGST ACT, 2017 is allowed to engage in supply of goods through
E — Commerce operator. However, there are specific conditions attached herewith which is constructed
as under:

- Disallowing any interstate supplies of goods by such composition taxpayers through their ECO
platform

- The ECOs are obliged to collect Tax collected at source (TCS). This collected amount needs to be
deposited with the government by filing of Form GSTRS, electronically on the GST portal

Notification No. 37/2023- Central Tax dated, 4" August 2023

The said notification seeks to implement the below special procedure for electronic commerce operators
(ECOs) in respect of supply of goods through it by persons who have been exempted from obtaining
registration under GST being engaged in supply of goods through ECOs:

- The supply can only be allowed through ECOs if the enrolment number has been allotted to the
supplier on the GST portal

- Disallowing any interstate supplies of goods by such suppliers through ECO platform

- The ECOs shall not collect TCS in respect of supplies made through it by such suppliers

- The ECO shall file Form GSTR8 detailing the goods supplied via it by such suppliers on the GST
portal

Notification No. 38/2023- Central Tax dated, 4" August 2023

Rule 138F of CGST Rules, 2017

A new rule has been inserted which deals with the generation of e-way bills in case of intra-State
movement of gold, precious stones, etc.

- E-way bill to be generated in case of intra-state movement of below goods where the consignment
value of such goods exceeds a notified amount (as per natification to be issued by the State in said
regard) and not below INR 2 lakhs:

o Natural or cultured pearls and precious or semi-precious stones; precious metals and metals
clad with precious metal (Chapter 71)
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o Jewellery, goldsmiths’ and silversmiths’ wares and other articles (Chapter 71) excepting
Imitation Jewellery (7117)

- The consignment value of goods shall be the value, determined in accordance with the valuation

provisions and include the amount of GST charged on the tax invoice/delivery challan as the case
may be.

- E-way bill to be generated in Part A of Form GST EWB-01 in all the below circumstances:

(i) in relation to a supply; or
(ii) for reasons other than supply; or
(iii) due to inward supply from an un-registered person

- Further, furnishing of vehicle details in Part B of Form GST EWB-01 shall not be required for
such goods and e-way bill shall be generated on furnishing information in Part A.

Rule 88 of CGST Rules, 2017

A new rule 88D has been inserted which pertains to manner of dealing with difference in input tax
credit available in auto-generated statement in Form GSTR 2B vis-a-vis that availed by a
registered person through return in Form GSTR 3B.

GST3B GSTR2B

Input tax credit
Auto Populated

Input Tax Credit

Availed ‘

Intimation in DRC-01C
(Part A) ‘

Pay the dues so DRC-01C Explain the reasons
demanded. (Part B)

X X

Demand under section
73/74

Rule 64 of CGST Rules, 2017

With effect from 01 October 2023, the supplier of OIDAR services from a place outside India shall
furnish the details of supplies made to a non-taxable online recipient as well as to a registered
person vide filing of return in FORM GSTR-5A.
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Amendment in GST Registration Rules

Rule 9(1) of CGST Rules, 2017

Physical verification of place of business of a person is no more necessary to be done in presence of
such person.

Rule 10(A) of CGST Rules, 2017

Furnishing of bank account details post sanctioning of GST Registration Certificate to be completed at
the earliest of the following:

- Within a period of 30 days from date of grant of registration
- Before filing of return in Form GSTR-1 or using invoice furnishing facility (as may be applicable)

Rule 21(A) of CGST Rules, 2017

Registration of a registered person shall be liable to be suspended if:

- He fails to furnish the bank account details post grant of GST registration certificate within the
prescribed timelines

- Where significant differences are observed between ITC availed vide filing of Form GSTR 3B in
comparison with auto-populated supplier filing report in Form GSTR 2B

The aforesaid shall be communicated to the registered person in Form GST REG 31 requiring him to
explain the reasons for such deviation within a period of 30 days.

Rule 23 of CGST Rules, 2017

Application for revocation of cancellation of registration shall be made in Form GST REG 21 within
a period of ninety days from the date of the service of the order of cancellation of registration. Such
period shall be extendable for a further period up to 180 days on sufficient reasons recorded in writing.

Rule 25 of CGST Rules, 2017

Amendments in rules to enable the officer to conduct physical verification of the premises of a person
post grant of registration whether or not aadhaar authentication is done by such person.

Rule 59 of CGST Rules, 2017

A registered person shall not be allowed to file return in Form GSTR-1/ IFF for a subsequent tax period
in the below cases where a communication is issued in Part A of Form GST DRC 01C:

- Not paid amount equivalent to excess input tax credit availed exceeding the laid down limits in
comparison with GSTR 2B neither furnished a reply giving explanation in respect of the same in
Part B of Form GST DRC 01C

- Not furnished the details of the bank account under prescribed timelines post grant of GST
Registration Certificate

Rule 46 of CGST Rules, 2017

In case of taxable services supplied by or through an ECO or by a supplier of online information and
database access or retrieval services (OIDAR) to a recipient who is un-registered, irrespective of the
value of such supply, a tax invoice issued by the registered person shall contain the name of the state
of the recipient and the same shall be deemed to be the address on record of the recipient.
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Rule 142 of CGST Rules, 2017

A new rule 142B has been inserted which pertains to intimation of certain amounts liable to be
recovered under Section 79 of the Act.

- When any liability or interest has become recoverable under Section 79 and remains unpaid, a
communication in Form DRC-01D shall be issued directing the person who has committed the
default to pay the amount of tax due along with the interest within seven days of the date of the said
intimation.

- The said intimation shall be considered as the notice for recovery. If the amount so due is not paid
within the prescribed time, further proceedings against the defaulter shall be initiated.

Rule 163 of CGST Rules, 2017

A new rule has been inserted which deals with the Consent based sharing of information with
‘requesting system’:

- If a registered person opts to share their information furnished in different forms like FORM GST
REG-01, FORM GSTR3B or FORM GSTR1 with a requesting system, the requesting system shall
require to obtain permission from said registered persons.

- Before the registered person shares their information, they must first get approval from all the
recipients they have sent invoices, credit notes, and debit notes to during that specific tax period.
Once the registered person gives their consent, it is deemed that they have already received
consent from those recipients for sharing the information with the requesting system.

~

Notification No. 28/2023- Central Tax dated, 315t July 2023

The amendments brought about in the CGST Act, 2017 and IGST Act, 2017 vide the Finance Act, 2023
have been notified through the said notification and made effective as per below tabulated dates:

Particulars | Effective Date

Sections 137 to 162 (except Sections 149 to 1st October 2023
154) of the Finance Act, 2023

Sections 149 to 154 of the Finance Act, 2023 1st August 2023
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Circular No. 201/13/2023 — GST dated 015t August 2023

Clarification regarding applicability of GST on services supplied by a director to a body
corporate

The said circular seeks to clarify the prevalent grey areas with respect to taxability of services provided
by a director to a body corporate, where it is hereby clarified that services provided by director to body
corporate in his private or personal capacity are not subject to reverse charge mechanism (RCM)
and that only services provided by director in the capacity of a director shall be taxed under RCM
in the hands of such body corporate.

Clarification regarding taxability of supply of food and beverages in cinema halls as restaurant
services

The circular seeks to clarify that supply of food and beverages in cinema halls would be treated as
supply of restaurant services when —

- Supplied by way of or as a part of a service
- Supplied independently of the cinema exhibition service

It is further clarified that where at the time of supply of cinema ticket, supply of food and beverages are
clubbed, also satisfying the criteria for ‘composite supply’ then the entire bundle will be taxed at a
uniform rate applicable on principal supply i.e., rate of cinema exhibition services.
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