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FOCUS ON TAX AND ACCOUNTING TOPICS

Updates about electronic invoicing

(Italian Tax Authorities, Measure of November 5t)

As is well known, the "revolution” of electronic invoicing will begin on January 1=, 2019.

Following the ideas of the past few months, please find below the events that have occurred in recent
weeks on the subject, considering that also in the coming weeks other changes (both regulatory and
interpretative) are expected.

Amendments under discussion

The Parliament is carrying out the legislative activity aimed at amending some sections of the
regulations, both in view of the conversion of the so-called “Tax Decree” (Decree Law no. 119/2018)
and within the approval of the 2019 Budget Law. Although the picture of the new developments is
entirely provisional, please find below the main ideas offered in the parliamentary debates and in the
parliamentary Committees on Budget and Finance:

1 Moratorium on sanctions (up to September 2019?).

1 Exclusion from electronic invoicing of transactions carried out with subjects not resident and
identifiedin the territory of the State.

9 Possibility to issue the invoice within 10 days after the time the transaction is carried out,
indicating on the invoice also the date on which the transaction has been carried. If the invoiceis
issued in the first ten days of the month with reference to a sale or supply made in the previous
month, the VAT due is then charged in the settlement of the previous month.

1 Repealof the obligation of progressive numbering of invoices.

1 Thetaxpayer must make anote of the invoices issued by the 15" day of the month following the
month in which the transaction was carried out and with reference to the same month.

1 By the 16™ of each month, the right to deduct the VAT relating to the purchase documents
received and recorded by the 15™ of the month following the one in which the transaction was
carried out may be exercised (the rule does not apply to the “change of year”, and therefore to
the January notes/records relating to transactions carried out in December).

Issuing of November Measures

With the issuing of the Provision on November 5, the procedures for the conferring/withdrawal of
proxies for the use of electronic invoicing services were regulated.

On the assumption that the number of people involved in the electronic invoicing process is very large
and that the expectedinvoice volumes will be significant, the Italian Tax Authorities:

1 have created a service that allows intermediaries to send (both massively and punctually), a
special electronic communication, aimed at activating the powers granted to them. The
maximum duration of the proxy conferredis set at 2 years from the date of undersigning of the
proxy form;



1 have provided for a further procedure for the acquisition and management of the proxies,
providing that the subjects who can certify the undersigning of the proxy send, through PEC
(i.e. certified email address), a file containing the essential elements of the proxies granted, as
well as a copy of the paper proxies, which they are required to acquire in advance, duly
completed and undersigned and to keep them, in hard copy, in order to allow the appropriate
checks by the Italian Tax Authority;

1 haveapproved,inorder to facilitate the taxpayer's compliance and to standardize the behavior

of the intermediaries, with the measure of November 5th , a specific form for the
conferring/revocation of the proxy for electronic invoicing services.

The findings of the Italian Data Protection Authority (i.e. Garante)

OnNovember 15" the Garante “warned' the Italian Tax Authorities that the new obligation of electronic
invoicing, as currently regulated,

"Is characterized by significant critical issues with regard to compatibility with the legislation on the
protection of personal data’.

For this reason, the Garante has asked the Italian Tax Authorities to urgently state how they intend to
bring the processing of data that will be carried out for the purposes of electronicinvoicing into line with
the Italian and European legislative framework.

From ministerial sources it emerged that in the Budget Law 2019 corrective measures will be
introducedin order to adjust the observations of the Garante, without however changing the start date
of January 1st, 2019 (if not, perhaps, for some categories such as doctors and pharmacists).

Updating of the thematic area of the Italian Tax Authorities

The portal on electronic invoicing set up by the Italian Tax Authorities is constantly evolving, given the
continuous innovations in this field.

To such an extent, it shall be noted that in this portal (www.agenziaentrate.it ), it is possible, among
other things to:

have access to a specifically dedicated thematic areg;
download an operational guide;

read numerous FAQs;

have access to the portal “Invoices and fees";

consult all the legislation and practice on the subject;
view special tutorials and presentations
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http://www.agenziaentrate.it/

For further information, please contact:

Dr. Alessandro Carturani

RSM Studio Palea Lauri Gerla Milano

Foro Buonaparte, 67

20121 Milan

Tel: (+39) 02.89095151Fax: (+39) 02.8909514 3 email alessandro.carturani@rsm.it
WWW.rsm.it.



mailto:alessandro.carturani@rsm.it
http://www.rsm.it/

DEADLINES — NOVEMBER 2018

U this list is not comprehensive of all tax deadlines; the most recurrent administrative
deadlines have been omitted

U From January 1st, 2014, the compensation limit has increased from Euro 516.456 to Euro
700.000.
Please remind the following limitations applicable to compensations:

A interms of VAT

A interms of taxes onincome and IRAP

A in the presence of tax debts entered on the tax roll and expired for amounts exceeding
Euro 1,500

Friday 30th

Payments on account 2018

The carrying out by natural persons of the second payment on account (or single instalment) of
IRPEF for 2018 resulting from 2018 tax return

In order to determine whether or not the IRPEF payment on account for 2018 is due, it is necessary to
check the amount indicated in the section “difference” in the 2018 tax return form: if this amount does
not exceed € 52, no payment on account is due, while if it is higher, the payment on account is due at
100% of its amount.

Please note that the payment on account thus determined must be carried out:

¢ inalumpsumby November 3th, 2018, if the amount dueis lower than € 257,52:
¢ intwoinstalments, if the amount due exceeds Euro 257,52 of which:

¢ thefirstone, for the amount of 40% by June 3th, 2018;
¢ thesecondone, for the remaining amount 60%, by November 30th, 2018.

If the taxpayer expects a lower tax to be paid in the following tax return, he may determine the
payments on account to be made on the basis of that lower tax (“forecast method").

For the subjects involved, by the above date the second payment on account related to the "flat tax”,
substitute taxation on income from real estate lease or the various substitute taxes for IRPEF (e. g.
IVIE-IVAFE) should also be made.

Second payment on account (or single instalment) of IRES by the parties required to fill in the
Income form 2018 for corporations with tax period corresponding to the calendar year

The payments on account of IRES for 2018 are made in 2 instalments, provided that the payment to be
made does not exceed € 103; in fact, if the amount of the "difference” section does not exceed this
amount, the payment must be made in a single instalment by November 30'",2018.

The percentage of the payment on account is determined at 100% of the amount indicated in the
“difference" section of the 2018 Income Return, if the amount indicated in this section does not exceed



the amount of Euro 20.66, the IRES payment on account is not due.

40% of the payment on account due shall be paid on expiry of the first instalment and the remaining
amount on expiry of the second instalment.

The payment shall be made, respectively:

¢ forthefirstinstalment, within the deadline for the payment of the balance due on the basis of the
return for the previous tax year, taking into account that this first instalment may be paid within
the thirtieth day following the normal deadline, increasing the amounts to be paid by 0.40% as
interest due;

¢ forthe secondinstalment, in November, with the exception of the one due by subjects whose tax
period does not coincide with the calendar year, who pay this instalment by the last day of the
eleventh month of the same tax period.

Please note that if the option for national or worldwide tax consolidation is exercised, only the
consolidating company is required to pay the payment on account.

Also for parties subject to IRES the rule, according to which the taxpayer who forecasts a lower tax to
be declaredin the following tax return, can determine the payments on account to be made on the basis
of this lower tax, shall apply.

IRAP payment on account

The IRAP payment on account for the tax period in progress as at December 31, 2018 is due for the
amount of 100% of IRAP2017.

Scrapping of tax bills and tax litigations — instalment payment

With reference to the two forms of amnesty mentioned above, and in the case of an option for
instalment payment, by the above date the payments of the amounts due (depending on the instalment
plan chosen) shall be carried out.



FOCUS ON EMPLOYMENT
(INCOLLABORATION WITH DE LUCA & PARTNERS AND HR CAPITAL IN MILAN)

DID YOU KNOW THAT ...

the new regulations governing fixed-term contracts will enter into full effect on 1November?

The transition period ended on 31 October 2018. It allowed for alignment to the new regulations
governing fixed-term contracts, as introduced with Decree Law 197/2018, (the “Dignity Decree"),
which was then converted into Law 96/2018. In particular, the Dignity Decree had provided that the
new provisions would be applicable to renewals and extensions after 31 October 2018. Essentially, the
new provisions willenter into full force on 1November 2018. This means that a contract may be without
specified reason in its initial 12 months, but thereafter specific reasons must be indicated, as failure to
do so automatically transforms the contract into an open term one. The contract (i) may be freely
extended for the first 12 months but thereafter, extensions must be supported by specific reasons and
(i) can only be renewed in the presence of specificreasons, regardless of its duration. Violation of these
rules will also automatically transform the contract into an open term one. The contract’s duration
cannot exceed 24 months (previously the limit was 36 months) and it can be extended up to 4 times
(as compared to 5 times previously).

JUDGEMENT OF THE MONTH
First disapplication of the increasing protections after the Constitutional Court's ruling

On 26 September 2018, the Constitutional Court announced in a press release that it had declared art.
3 of Legislative Decree 23/15 (“Provisions governing open term increasing protections employment
contracts implementing Law no. 183, 10 December 2014") constitutionally unlawful in the part that is
not amended by Legislative Decree 87/2018 (the “Dignity Decree"), converted into Law 96/2018,
which determinesin arigid manner the indemnity due to a worker who has been unjustifiably dismissed.
This is because, as the press release specifies, providing for an increasing indemnity only in relation to
the worker's seniority "is contrary to the principles of reasocnableness and equality, and contradicts the
law and the employment protection set out by Articles 4 and 35 of the Constitution. Pending
publication of the judgement, with order 7016 dated 11 October 2018, the Court of Bari decided to
disapply the calculation criterion that was declared to be unconstitutional.

The ruling of the Labour Court

The Labour Court of Bari, having to establish whether the dismissal of a worker employed under the
Jobs Act following the conclusion of a collective dismissal procedure was unlawful, declared the
employment relationship terminated and ordered the former employer company to pay an indemnity
equal to 12 monthly pays based on the worker's last salary used for the calculation of the severance
indemnity, instead of the 4 monthly pays the worker would have been entitled to based on his 1.5 year
seniority.

In particular, in reaching this decision, the Court indicated that:

- pursuantto Article 10 of Legislative Decree 23/2015 *(...) In the event of violation of the procedures
indicated in Article 4, paragraph 12 or of the selection criteria under Article 5, paragraph 1of Law
22371991, the regime under Article 3, paragraph Twill apply”,

- Article 3, paragraph 1, of Legislative Decree 23/2015 states the following: " Without prejudice to
the provisions of paragraph 2, in cases where it is ascertained that the grounds for dismissal for a







