January 2024 :

CAPITAL GAINS TAX

INTRODUCTION

The Finance (No.2) Act 2023 and Income Tax (Exemption) (No.7) Order 2023 in relation to Capital
Gains Tax (CGT) were gazetted on 29 December 2023. We are pleased to share with you some of the
key updates on CGT which was effective from 1January 2024 in this newsletter.

GLOSSARY

Abbreviation / Acronym  Description

CGT Capital Gains Tax
LLP Limited Liability Partnership
MITA Malaysian Income Tax Act 1967
RPGTA Real Property Gains Tax Act 1976
YA Year of Assessment
Areas Key Highlights of CGT
Effective Date i. Effective 1January 2024, gains or profits from disposal of capital asset*

are subject to tax under Section 4(aa) of the MITA.

ii. For disposal of shares of a company incorporated in Malaysia not listed
on the stock exchange, the commencement date is 1March 2024. Refer
Exemptions below.

*Capital asset means movable or immovable property including any
rights or interests thereof.

1 RSM
Capital Gains Tax|Jan'24




JAVEELS Key Highlights of CGT

Scope i. Capital assets situated in Malaysia: -
= Shares in unlisted companies incorporated in Malaysia
= Sharesin foreign incorporated company deriving value from real
property in Malaysia
ii. Alltypes of capital assets situated outside Malaysia
Taxable i. Companies
Persons ii. LLPs
iii. Co-operatives
iv. Trust bodies (including unit trusts)
CGT Rates .
Capital assets CGTrate (%)
i. Capital assets situated in Malaysia On chargeable Ongross
which were acquired income* disposal price
- Before 1January 2024 10 or 2
- Onor after 1January 2024 10 Not applicable
ii. All capital assets situated outside Based on prevailing income tax
Malaysia where incomeis receivedin rate of the taxpayer
Malaysia from outside Malaysia for
disposal of capital asset
*Refers to net disposal consideration minus net acquisition consideration
minus incidental cost of disposal or acquisition.
Compliance CGTreturnisrequired to be submittedin a prescribed form electronically and
Requirements | CGT (if any) is required to be paid within 60 days from the date of disposal.
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JAVEEETS Key Highlights of CGT

Date of Date of disposalis ascertained based on: -
Disposal T ; :
i.Written Agreement Written Agreement Absence of Written
Exists Agreement
Date of Disposal Date of such written ~ Date of completion*
agreement of the disposal
ii. Approval by the Approval by the Approval by the
Government or a Government or a Government or a
State Government State Governmentis State Governmentis
required conditional
Date of Disposal Date of obtaining such Date when the last of
approval all such conditions is
satisfied

*Date of completion means the date on which the ownership of the
capital asset disposed of is transferred by the person who disposes the
capital asset; or the date on which the whole of the amount or value of
the consideration (in money or money’s worth) for the transfer has been
received by the person who disposes the capital asset, whichever is the

earlier.

Exemptions | i. Exemptionis given under Paragraph 38, Schedule 6 of the MITA on gains
or profits from the disposal of a capital asset situated in Malaysia except
for: -

Disposal of shares of a Disposal of shares of a controlled
company incorporatedin company incorporated outside
Malaysia not listed on the Malaysia which derives value from

stock exchange; and real property in Malaysia.

ii. Based on the Income Tax (Exemption) (No.7) Order 2023,

- The Minister exempts* the above taxable persons from payment of
income tax in respect of gains or profits received from disposal of
shares (made between 1 January 2024 to 29 February 2024) of a
company incorporated in Malaysia not listed on the stock exchange.

*Not applicable to disposal of shares of a company incorporatedin
Malaysia not listed on the stock exchange where gains or profits from
the disposal of shares is chargeable to tax as business income under
paragraph 4(a) of the MITA.
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Areas Key Highlights of CGT

Others i. Section 107C of the MITA (Estimate of tax payable and payment by
instalment for companies) shall not apply to gains or profits from disposal
of capital assets.

ii. Each disposal shall be assessed separately and treated as a separate
source of gain or profits from disposal of capital assets for that YA.

iii. Capital losses can be utilised to offset against the gains from disposal of
other capital assets.

iv. Unabsorbed capital losses can be carried forward for a maximum period
of ten (10) consecutive YAs.

V. Acquisition and disposal of RPC shares by the above taxable persons will
be subject to MITA instead of RPGTA.
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TAX PROFESSIONAL TEAM

Dato’ Robert Teo

Head of Tax

T +603 2610 2886

E roberteo@rsmmalaysia.my

CORPORATE TAX COMPLIANCE

Anston Cheah

Executive Director

T +603 26102829

E anston.cheah@rsmmalaysia.my

Lim Sok Jiuan

Associate Director

T +603 26102842

E limsj@rsmmalaysia.my

TAX ADVISORY

Nicole Chong

Director

T +60326102830

E nicole.chong@rsmmalaysia.my

Soong Kim How

Associate Director

T +60326102848

E soongkh@rsmmalaysia.my

Anston Cheah

Executive Director

T +60326102829

E anston.cheah@rsmmalaysia.my

INDIRECT TAX

Lee PeiFern

Manager

T +60326102995

E leepf@rsmmalaysia.my

Mayadevi Karpayah

Director

T +603 2610 2831

E mayadevi@rsmmalaysia.my

Kalvinder Singh

Senior Manager

T +60326102863

E kalvinders@rsmmalaysia.my

FIELD AUDIT AND INVESTIGATION

Anston Cheah

Executive Director

T +60326102829

E anston.cheah@rsmmalaysia.my

PERSONAL TAX

Rachel Low

Senior Manager

T +60326102988

E lowwl@rsmmalaysia.my

Mayadevi Karpayah

Director

T +603 2610 2831

E mayadevi@rsmmalaysia.my

TRANSFER PRICING

Lynda Harun

Senior Manager

T +6032610 2832

E lynda@rsmmalaysia.my
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Jeyapriya Pereysamy
Associate Director

T +6032610 2844
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CONTACT US

RSM Tax Consultants (Malaysia) Sdn Bhd

5th Floor, Penthouse, Wisma RKT,

Block A, No.2 Jalan Raja Abdullah Off Jalan Sultan Ismail,
50300 Kuala Lumpur,

Malaysia

Johor Bahru Office

Suite 16-02, Level 16, Menara Landmark,
No. 12, Jalan Ngee Heng,

80000 Johor Bahru, Contact our office for an
Malaysia immediate response

GeneralEmail  askus@rsmmalaysia.my
Website www.rsmmalaysia.my

RSM Tax Consultants (Malaysia) Sdn Bhd is a member of the RSM network and trades as RSM. RSM is the
trading name used by the members of the RSM network.

Each member of the RSM network is an independent accounting and advisory firm each of which practicesin
its own right. The RSM network is not itself a separate legal entity of any description in any jurisdiction. The
RSM network is administered by RSM International Limited, a company registered in England and Wales
(company number 4040598) whose registered office is at 50 Cannon Street, London, EC4N 6J).

The brand and trademark RSM and other intellectual property rights used by members of the network are
owned by RSM International Association, an association governed by article 60 et seq of the Civil Code of
Switzerland whose seat is in Zug.

This article is not intended to provide specific business or investment advice. No responsibility for any errors
or omissions nor loss occasioned to any person or organisation acting or refraining from acting as a result of
any material in this website can, however, be accepted by the author(s) or RSM International. You should
take specificindependent advice before making any business or investment decision.
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